
RULES OF PRACTICE 
OF THE 

JAN IO 2018 PROBATE DIVISION, COURT OF 
COMMON PLEAS 

LICI<ING COUNTY, OHIO 
CLERK OF COURT 

SUPREME COURT OF OHIO 

Rl,JLE l.l 
H'.earlng Assignments. in Adversazy P.rocee<lings 

The Court sh!i.11 give teas<mable nodce of heanngs, adversruy in nature, to all counsel of recotd and ro 
panies nor represented .by counsel. 

.If a hel!fing.in a non•adversMY prQceeding ls not ·to be held at the rime designated, the Court. shall be 
notified. 

Submission or 11 pl.itfer upon briefs withol!t oral hearing shall. be permitted only upon written siipulation 
of counsel. 

RULE 1.2 
Procedure. in Adversary Proceedings 

Unless they would by their nature be clearly inapplicable, Rules 2, 3, 4, 6, 7, 8, 9, 10, II, 12, 13 and 14 
of the Rules of Civil and (;rimirutl.Pr,ictjce, Court ofComll!On Pleas, Licking County, Ohio, General Division, shall 
govern :ill civil actions. 

RJJT,E l.3 
Numbering of Civil Actions 

Civil ucHons .shall· bo:ir the Probate Cnsc.numbcr of the. proceeding to which they are incident followed by 
a lcucr or the alpllabct, beginning witlt the letter •A•, con.sccuii:vely as each is filed under the same ease number. 

RULE l.4 
Required lnfonnation gn Papers Filed 

After the date of the adoption of this rule, all tiles must on at lease one document filed contain the nam~. 
current address and telephone number of 1hc tiducilll}', other parties. and their counsel. 

Fnilure of the fiduciary to notify the Court of his current address flllly be grounds for his removal. 
Papers containing panially or wholly illegible s\gnatures of counsel, parties or officers administering oaths 

may .Ile refused for tiling, or., lf filed, stricken ff01t1.ille.ul!:$, unless lhe typc,vritten or printed name of the person 
whose signature it purports to be I.IPPe~ belQw it. 

'!'he provisiims off~ rule ;ipply to non-;llOi'!'Qtl!te $~ies 011 bon9. 
An erttties ®bmiued 10 the C®rt for filing, i11c!udlni1 those standard entries on the uniform probate fonns; 

shall carry a .. caption containing the name of the decedent, ward, etc. ns well as the case number, .docket and page 
mimber; 

RULE 1.5 
Fiduciazy Acceptance 

Any person milking ~ppl!cation for appointment as a fiduciary shall file with the Court a Fiduciary 
· Acceptance on a form furnished by the Court. 



RULE 1.6 
Pleadings and Forms 

All pleadings and forms to be filed in the Probate Court shall be on 8-1/2 • x 11 • piq,er. 

RlJLE 1.7 
. Attorneys of Record 

The application for tile appoinnnent of a ticlucia,;y shall contain tile name, address and telephone number 
of the auorney, if any, representint the fiducia,;y. ff such. attorney shall resign, lhe attorney and the fiduciary shall 
notify the Court, and the fiducia,:y shall submit the same infonnation for tile sµccessor att0rney. Such infonnaiion 
shall be in writing, 

RULE 1.8 
Withdrawal of Files 

Attorneys and recognized abstractors of title are ~tted to witlldraw files of this court pursuant to .Rule. 
24 of the Rules Qf Civil and Criminal Practice, Court of ColllI!lOn Pleas, Liclting County, Ohio, General Division. 

The adoption and mentally ill files are confidential and aa;ess lbereto may be authorited only by the Court. 
A citation for contempt of court may be issued against anyl)Ile who divulges or l"CCeives copfidential i!lfonnation 

from the adoption or mentally ill· files without authorization of tile COU!'!. 

RULEi.l 
Deposit for Civil Actions and Decedents' Estates 

The pre-payment for deposit of costs in the following actions shall be llS follows: 

A. Adoption proccedings ..................... ,$150 (priv;ite) 
$100 {agency) 
$100 for each. additional child 

t. Prc-platcmcntapplication ............. $100 
B. Est.atcs., ........................ , ............. $125 
c. All mhcr civil actions .................. , .. $ 75 
D. Guardianships ......................... , •••• $275 
E. Minor Guardianships ... , .................. $ 75 
I'. Release from Administration · costs shall be paid as incurred 

RULE2.2 
Refund of CQSts 

Unless speclficaUy requested in writing ai tile ti.me the deposit for costs is made. the cashier shall not make 
a refund .of any amounts that are Sl or less, Any cjlecks written fora refµnd will be valid for only 60 days from 
the date of issue. If the check is not cashed within the 60-day period. tile cash.ier shall issue a Stop,payment order 
and 1hc amount of refund represented by the amount of the cbetk shall be paid into the county treasury as unclaimed 
funds. 

RULE 3.1 
Notice of Application 

All notices to those persons entitled to notice of an application shall be handlecl l>Y the applicant or the 
attorney for 1he applicant. When 1he application is filed, it shall be accompanied by the notice form completed 
except for the date of hearing. The hearini date will be set and noted on the notice form when filed and the oriltinal 
thereof returned to applicant or attorney so that the necessa,;y copies can be made to accompany the notice. se;ice 
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of such notice and proof of such service shall be in accordance with Rule 73(E) and (F) of!be Ohio Rules of Civil 
Procedure. Once proper returns are obtaine(I, (hey should be fil~ with !he court, along with the original na'tice 
of hearing, on or before the date scheduled for the hearing. 

RULE 3.2 
Relieving Estates from Administration 

In all cases of estates entitled to be relieved from administration, where there is a will, such will shall be 
presented for probate. If the will is ai!mitted. to probate, an application for an order relieving the estate fr.om 
administration may be filed in lieu of the appoinllllCllt of the executor named in the will. 

Where administration of the estate has cornmen9ed, eµµies relieving the estate from administration shall 
contain the words ·and the fiduciary and bondsman, if any, are hereby discharged,• · 

Toe Court reserves the right to appoint a Commissioner to collllCt and. disllurse the assets of the decec\enr 
and to require notice by pulllication or otherwise as provided by Section 2113.()3 Revised Code. 

When a will is filed and no further proceedings are contemplated, the filing shall be assigned a case nurnber 
and noted on the docket. ·· · 

RULE3;J 
Sched11.w of Claims 

When required by statute or by the Court, every exec111or or administrator, after chree and not later t~an 
five months following the date of his appointment. shall make and return to the Coun a schedule of all claims 
against the estate he represents which have then been presented to him and any other valid d.ebts of the estate; of 
which he has knowledge. Such schedule shall stale the name and address of the claimant as ii appears on his claim, 
thc.:imount claimed, the date of presentation of the claim, the class .into which it falls for payment, the security Jl.eld 
therefor. the date of maturity, if not yet due, whether allowed or rejected by Che executor.or administrator, and ihc 
<lntc of such allowance or rejection. 

RULE 3.4 
Insolvent Estates 

When the claims set fonh in the schedule of claims are in excess of the .i.mount of assc1s in the cs1n1c. tile 
li<ludary shall rcpon in writing to the Court that the estate is insc,lvcnt, setting Jonh .ibc facts relating to such 
insolvency, and shall set for hearing both tbe dctcnnination of insolvency and his application for an order' in 
connection therewith. 

RULE 3.5 
Hearjng on [nyentories 

Inventories of executors and administrators shalt be set. for hearing not later than one (I) month after ihc 
liling thereof. unless for gOO<l ca~e shown, the nearing is continued umil a later date. In accordance w.ith Section 
2 I 15.16 of 1he Revised Code, notice of the hearing on.such inventories shall be given by publication at least oqcc 
in a newspaper of general circulation in the county, the last publication to be at least ien (IQ) days before the day 
set for hearing. Notice given in confonnity with this rule shall be deemed notice reqUired by law 10 eaclJ person. 
or class of persons, entitled to notice without specifically naming such person or class of persons. 

The execution of the rule is performed routinely by the Court except in special circumstances. 
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RUIE 3.6 
Affidavit When Partial Accounting Unnecessary 

In order to avoid having an estate being reponed ~ delinql)erit pimuant to Sup. R. 5, for failing to file a 
panial account, when it is unne<:e$$.uy 10 do so because the estate is within the purview of Section 2109.30(B), 
Revised Code, (fiduciary is sole heir or legate.:, .. or waivers of all heirs and legatees), the attotney of record shall 
file.no.t.laterthan tl:le <4te the first aCCQUl:lt woµl(I nprmalJy be flled his written opinion that the estate is within the 
exemptions of this Section by virroe of the· qualitiJ;ations of tbe fidµci.uy and/or required waives on file. 

RULE4.l 
§eryice ofNotice of Applicanon for Guardian 

When application for the appalimrierit of a guardian for an incoin!)Ctent person or minor over the age of 
14 is· ftled, the gotice of hearing on the ,ilpplicadon s)lall be servectpersonaUy upon the alleged. incompetent person 
or minor by a Deputy .Clerk o(this Court, or by the Sheriff, unless otherwise ordered by the Court. 

RQLE.4,2 
Releases and Orders to E,,pend Funds 

Il1 Guariliartsbip agg trusts 
An order to release <>rto el(pcnd funds in a g11ardiansldp or a t!'USt commenced a.fter the adoption of these 

roles shall not be grant¢<! if ill\ inveJ1tory has not beeJI 'filed or an account is due. 

lUJLF: 4.3 
Guardianship forScI}ool Pumoses 

The <;:oilrt wHI not accept for fifing any guardianship for a minor where the only purpose of the 
gu'lt~ianship ls .10 c;stablish a residence for school purpases, Custody for school purposes is a matter to be heard 
and .determined in the J11veni!c Pi vision of tbe Ci>µrt. 

RDLE5.1 
Settlement o(Mmor's Claims 

For approval of settlements of claims of 111inois. the minor. his guard1;,n, parent or parents. next friend 
or custodillll, in ihe order riilmccl, arid auoi'ncy, ifa.ny shall be present, unless otherwise directed by the Coun. 

RULE 6.1 
Adoptjon 

·Before any pc1ificm fllr ailoption ls il!l¢ePttdfot,fUing,!b(l llltom~y .represe11ting the adoptive parent(s) shal.1 
niett personally With a foster m Worker at ihe Court, The purpQS!l 9f this ~i11g is to determine if all 
re!!!l~tmts tor lite proposed :ido(ltion have been inet and !he necessary papers prepared .. The foster~ worker 
(deputy cfork) shall refuse to ai;cept for tili:i!g any petition .that ·is riot 11.ccompanied t,y lire supporting. papers 
necess.iy to co.111plen:.'ihe adoption, 

WhenpUblica1ion is necess.uy, ti!!! Cou1tsh3!l plat;e the notice in a newspaper of gene,al circulation in the 
county. 

In all private placement cases involving new,born infants, proceedings shall be in accordance with the 
provisions of Section 5103 .16 Ohio Revised Code. In addition, a pre-placement application in a fonn prescribed 
by the Co.urt shall ·be filed by the proposed adopiing parents not Jess than 30 days prior to the placement if the 
proposed adopting parents are residents of the State ofOhio, or not less than 60 days prior to placement if they are 
non,resid.enis of Ohio. Upon approval of the applicams and after the birth of the child sought to be adopt.ed, a 
heating. shall be set for the com;em and placementby the natural patents. Request for sui:h hearing shall be made 
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at ieast ihree WO{ljilg days• in advance of the time required for hearing. Prior to 1he placement hearing, there shall 
be s!IJ)plie<I to the Coun a statement !ro!ll a pediatrician as to .the .condition .of tile child sought to be placed. If the 
placement~ appic,vec!, apetiiion f\'!t adopti011 mll$t be tiled.before the Coun will issue a release to the hospit~ for 
tiwchild. Shl.lu!d th~e be. a delay i.n ·~ plac!:ment of the child with the adopting parents, the Coun shall arr;µige 
for foster care until the placerne!ll ls Jlla(le. The petition shall illclude, in addition to all other matters required l:>y 
Iaw, all~gation of fli.t:ts suqQun~ sl!Ch pl~~ •. ~clµding but not limited to frien.ds; relatives, <loctbrs, 
·attorneys, ete. · 

RQLE7.1 
Certificate of·Transfer 

The. Couit will accept the uniform Ceitificate of Trl!l!Sftt tonn as well as ihe shon and long fortn used 
specifically in Licking County. 

If the uniform Cenificate .of Transfer fonn is used and more ·ihan one page is need.et! to complete the 
description, thi: .iccompanying pages shail contain a caption canying the name of the deceased, .the case number 
oft.he esfate, :as well as a designation of pages.indicating the nu.mber ofpages in .. the cenificate of transfer. At the 
conclusion ofthe description, ihere shall appeara line fonhe. date and the Judge's signature. The deputy clerk shall 
pot ~c~pt for filinii:any ceitificate of transfer that does not contain the ·information set forth above. 

The Coµn will no; accept fot :filing any certificate ofUlillsfer th;u has .attached to it a separate description 
refomd t\l as lild)ii!Jt A. All !lescriptions musl ~in.on page one Md completely µtjlize page one before being 
continued on subsequent pages. 

B,tJLE 8.1 
.. . Depo§it in Lieu ofB9nd 

!)pon clcp0sit ofsccuritics.and,funds in lieu ofbom;I in accordance with Section 2109.13, Revised code. 
the fiduciary also shall post a bond with a pellal sl!m equal to double the probable value of the personal estate not 
dcp!lsitcd. including annual pensions income, lhe annual real estate rental coming to him as fiduciary. and the 
prob:,blc value of all securities or fµnds. which he may remove annually from deposit based upon his reasonable 
estimate ofcxpcnscs for this period. · 

RULE 8.2 
Attorneys as .Sutetje$ 

l(uomcys shall notact·as surelics in any Clllllie, nor sliaU they be. permitted to become sutctics on the blJnd 
of nil)' tiduciary. . 

RULE 8.3 
Surety Companies 

Hcrcnftcr a surc1y compl!Jly hcretofore-aJ1tborized to do business in th.is state, desj;ing to qllalify to write 
bonds in this Coun, shall file an application for aurnor:ity to do so, and shall submit proof of recognition by the 
United States Tr.easury Department as provided for in Section 2109.17, Revised Code, with an appropriate entry. 

RULE 9.1 
. Ami raisers 

!fan ilpptaisalhas 1101 been dispensed with.as provided l;!y Section 2115.02. Revised Code. one appraiser 
shall be.appointed unless additional.appraisers ate req1;este<l. This rule is equally applicable to sale of lands in civil 
:iclions an4 ro approisals tinderSeciion 2127.22, Revised Code. 

Appraisal fees shall be paid directly to !he appraiser by the fitluciary. 
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RULE 10.1 ' 
. . . Guardian's ColI!Pensa$iQn . . : 

Unless ot.llerwise provided by !a;v or orde~ by tile Court, pians may be 'allowed compensaJion 
annually for ordinary services in· ac;cordance wi.th t!:1,e following sclledules: . . . . : 

Excluding income from rental real estate, four pe.cen.t (4 %) of th!: first $3,000.00 of income received, plus 
three percent (3%) of the balance in excess of $3,000.00; and four percent (4%) of the first $3,000.00 of 
expenditures except expenditures pertainin.g to rental.real estate, plus three percent (3%.) of the balance in exqes. s 
of such $3,000. If the guardian manages rental real estate, a fee amounting to ten percent (10%) of gross r~tal 
real estate income may be allowed. If the guardian receives net income from rental real estate activ11ly manaked 
by others, then the guardian shall ~I suc)l net incoine as ordinary income. No fee shall be allowed to the ~ian 
or expenditures penaining to rental real estate. I 

Principal fee: $2 . .SO per thousand of the first $100,000.00 offair marl<:et value, $2.00 per thousand on ~e 
neict S2S0,000.00, SI.SO per thousand.on the next S!S0,000. a,nd $1.00 per,tho\lSaD,don thebala,nceofthe coT, 
chargeable to principal unless o.therwise ordered. ~I 

Suc!'l gua!'dian 111ay, with the approval of the Court, be .allowed a priµ\:ipal distributipn fei: upon t)le Dfal 
dlstrib1,1tio.r1 of a,:i.y part <if the.corp11s tlfthe trustpropeny equal to one percent.{!%) of.tile Jiµr Yallle Of the llan 
distribu1ed. · · ; 

The determillll.tion of .ihe val.ue of the prinoipl){ of tile estate, for tile puQ>ose of computing guatdi$'s 
compensation as hereinabove provided, shall be made as of the date of accounting, usil)g the market value with 
respect to assets having a listed market value. As to ,assets which do not nave a 1.isted m.arket va)ue, a. fair valuatron 
as of the date of the accounting shall be the criierion. : 

ln fixing compensation, the date of the acco~nting shall be the anniversary of the date of appoimmep~ of 
the fiduciary unless another date be fixed upon. ripproval of the Court. i 

Additi.onal compensation for ex1raordinary services or allowance for expenses may be granted !on 
application. Compensation of g\lardians of the person only sba)l .be allowed on ripplication and entry. (for 
Veteran's guardi,µ1.ship com~c~ation. SC\l Section !5905.r~. ,Rc~ised Code). • . . j 

The Coun may require m pro_per eases that any apphc:auon fon;ompensauon be set for heanng and wnuen 
notice thcrc'Of be given to all interested parties in the manner directed by the Court, inwhicll event said notice s~all 
et>ntain a statcmcm of the amount of compensation applied for. 

RULE 10.2 
Trustees' Compens;\tion 

Except where the instrument creating the tfl)St makes provision for ooinpensation, and unless othcrwiise 
provided by statute or ordered by the Coun. testamentary trustees may be allowed compensation aimu:,Uy. for 
ordinary services performed in connootioil with the administration of such separate trus.i estate in accordarice w!ith 
the following schedule: . 

Income .I"ee: Six percent (6%) oflhe gwss.inCQJne, (but not including conversion of assets to caih) 
received during the accounting period not exceeding $10,000. of gi,oss in®me, five percent (5%) of such incojnc 
exceeding SI0.000. and not exceeding $20,000., and four percent (4%) of such gi,oss income ex;:eeding $20.00p .. 
chargeable to income unless otherwise ordered. · 

Principal fee: $4.00 per thousand of the first $100,000. of fair market value, $3.50 per thousand on \he 
next $200,000., $3 .00 per thousand on the next $200,000., $2.00 perthousand on the next $500,000 .,. $1.50 per 
thousand on the balance of the corpus, chargeal>le io principal wtless otherwise ordered. · 

Su.ch trustee may, with the approval of the Cqurt, be allowed ,II principal distribution fee· upon the filial 
distribution of any part of the corpus of the trustpropeny equal to one percent{!%) of the fair valucoflhe p\irt 
distributed. · · · 

The determination of the value of the principal of tile trust estate, for the purpose of computing tfl)st4's 
compensation as hereinab.ove provided, shall be made as of the date of the accowiting, using the market value with 
respect to assets having a listed market value. As to assets which do not have a listed value, a fair valuation aslof 
the dare of the accounting shall be the criterion. 
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In. f11Cing cQmpensatipn, the date of the accounting shall be the anniversary of the date of appoinuneiiitof 
the fiduciary unless another date be. fixed .upon the. approval of the Coun, '. 

Additional compensation for extraordinary services or allowance for expenses may be granted on applic~tion 
and entiy. 

The Coun may require in proper cases Iha! any appl !cation for compensation be .set for hearing and written 
notice tiiMeofhe given to all interested patties in the m,illner directed by the Court, in which event said notice ihail 
contain a statement of the amount of compensation applied for. 

RULE 10.3 
. . . Fees of Guardian Ad Litan 

un.ies.s otherwise ordered by the.Coun, upon ;ipplica.tiQn Jilli! entry, a fee $all be taxed in the costs 0£ the 
case for such guardian ad !item in the amount of ten doUm ($lCLQO) and such additional amount .as. the Court may 
order; 

RULE 10.4 
Counsel Fees 

A. The 3ltomey for the: administrator or executor of an estate are free to enter into an agreement: for 
compcns:uion of services performed subject 10 the following conditions: · 

I. The agreementrcached shall be reduced to writing and shall be filed with the court 
when thc,application for the appointment of the administrator or executor is filed. 
2. The ngreemcm m\JSt col)tain the following li!llguage in bold print; 

"THE RULES OF TUE LICKING COUNTY PROBA'rE COURT 00 NOT CONTAIN A MANDATO~\' 

s.·.t1n:.ou·:· 1.,ts. (.)I .. '. FE.· ES AN. ··.Arro. R. NE. y·. MU. ST.C.HA. .R· G. EFOR REPRESENTING AN ADMINISTRA TPR 
OR l~Xf~CUTOR, IF' TUE ADMINISTRATOR QR EX.ECUTOR AGREES TO PAY A FEE BASED Oril A 
rJ{RctcNTAGtt OtTnit ASSE'rSOF 11,11: EStl\TE, rr rs DONE WITH A FULL EXPLANATION pv 
THE NITORNEV TUAT,\'ITORNEY FEES CAN ALSO BE ll~ED ON AN HOURLY CHARGE FpR 
ACTUALSERVUJESPERFORMEJ)BYTHEATl'ORNEYANOTliji;REASONABLEVALUE.TIIEREOf." 

' B. In all other probate matters, the .attorney fees .shall be· based on :in hourly charge for the actual servi~cs 
performed by the attorner and the reasonable value thereof. A written agreement 3S to fees must be filed with ihc 
initial papers opening a guardianship, trust, etc.; but the agreement need not contain the specific lang\lagc :is 

provided in Section (A) 2 of this Rule. • 
C. No ;ttorney fee in11ny Probate matter sh.aU be paid by the fiduciary without first obtaining the writien 

approval of the court,. Tlte application for payment shall be in Writing and shall set fort~ in detnil the c9mputar[on 
of tije Jees. The applicationshall contain the written approval oflhe fiduciary and all interested panics who ~c 
c .. om ... pet .. C.l)t. ac!ults., lfihe llj>pl.ica1i·9· n CQntains. al. I tile. nei;i:ssary appr. o. vals··.· ih.·· e Court wiU consider the request 1vi1hput 
a hcari.ng. l{:Qwever, if.the ~sary appt9vals are not ·given or some of ihe interested parties are minors or ?J'C 
othcnvise im:ompeteJJI, the C<>llrt may schedule a bearing prior 10 giving .. approvaL , 

o. Ptiono ;i fiduciary entering into a contingentfee contract with an attorney for services, an applicacihn 
for authority to enter into the coi11rac1 shall be filed an approved by the Court. 
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RULE 10.5 
Fiduciiµy Fee§ 

No fiduciary in any probate matter shall pay a fiduciary fee without first obtaixting the written,appr9val of 
the Court. The application foqiayment shall be in writiAg .and shall set forth in detail ~ computation i:,f the fees. 
The application shall contain the written approval of the fidu~iazy and all uiterested .parties who ate competent 

adults. If the application contains all the necessary approvals, the Court will consider the request without a hearing. 
However, if the necessary approvals are not given or some of the interested parties are minors or are otherwise 
incompetent, the Court may schedule the matter for hearing prior to giving approval. 
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IN THE COMMON :PLEAS COURT OF LICKING COUNTY, PROBATE DIVlSION 

IN RE: 

RULES OF THE PROBATE COURT 
OF UCKING COUNTY, OHIO 

oOo 

JOURNAL ENTRY 

10.4 Counsel Fees 
(New Rule) 

10..5 Fiduciary Fees 
(New Rule} 

2.1 Deposit of Costs 
(New Rule) 

lT IS SO ORDERED, ADJUDGED, AND DECREED, that effective July 15,.1982, there is hereby added 
to die Rules of Court. adopted May 2.0, 1981, an.d filed With the .Supreme Court of Ohio on May 21, 1981, Rule 
IOA dcsigrtateil "Co.unset Fees", and Rule I0.5 designated "Fiduciary Fees•. Rule 2.1 is amended as set forth 
below. Further, a copy ·of these new roles and amendment shall be forwarded to the Ohio Supreme Court for filing. 

10.4 Colll:ISel Fees 
A. The court, sin~ at least F~brilaIY 9., J979, has had no formal role ~ing to what fees may be 

chilrgcd in lln cst;ite or.olbcr probate l)tattcrs. However, some members of the !Jublie me still under the impression 
that in an. csum:. the attorney mus1 cll;trgc. a fee .computed on a percentage of the monelal)' value of !be estate as 
required by li role of court in effect more than twenty (20) yelll'S ago. To eortcct any such misconceptions, this 
rule is being adopted. 

B. The attorney (or ihc ndministrator:or executor of an estate arc free to enter into an agreement for 
co1111,cns,uiot1 of services p.crformcil. subjL'tl to the following conditions: 

1 .. ·n1c agrciirncnt rca¢hcd shall be tcduccd t<J writing and shall.be !ilcd with thecollrt when the applicntion 
fqr the appointment of the administrator .or. Citccutor is filed. 

2. The.agreement inust contain il:le following language in bold prinl: 

"TIIE. RULES OF nm LICKING COUNTY PROBATED COURT DO NOT CONT A!N A MANDA TOR\' 
SCHEPULI!: OF FEES AN ATTORNEYMlTST CHARGE FOR REPRESENTING AN ADMINISTRATOR 
OR EXECUTOR. IF THE APMINISTRATOR OR EXECOTOR AGREES TO PAY A FEE BASED ON A 
~RCENT AG):: (lf tffE .ASSE'.fS OF Tim ESTA'J.'E,. IT IS DONE WITH A FULL EXPLANATION BY 
TfiE ATrORNEY TIJAT ATI'ORNJ::)' FJtES CAN At;SO .BE BASED ON AN ll,01$.LY C!iARGE FOR 
ACTUAl,SERVICES PJ,RFORMED BY11IEATIORNEY ANDTHEREASONABLEVALUE THER£0F." 

C. In all Other ptobai.e mailers, Ille auotney fees shall beJ>ased on an hourly charge for the actual services 
performed by.the attorney ;lI)d t~e reasonable val~ lb~of, A wntten agreement as to fees must be filed with the 
initial papers opening a. $tlardll\mhip, ti'llst, etc,; but the ~reement nee!l not contain the specific language llS 

provided in Section B(2) of ihis Rufe, 
D.. No attomey fee in .my probate matter shall be paid by the fiduciary without first obtaining the written 

approval ofthe Court. The application for payment shall be in writing and shall set forth in detail the computation 
of 1he fees. The application shall contain !be writt.en approval of the fiduciary and alt intereste!l parties who are 
competent adults. If the application contains all !be necessary approvals. the court will consider the request without 
a he:iring. However. if the necess;uy approvals are not given or some of the interested parties are minors or are 
01henvise incompetent, the Court may sctledule the mater for hearing prior 10 giving approval. 
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E. Prior to a fiducia,y entering into a contingent fee contract wilh an attorney for services, an application 
for authority to enter into the contract shllll be filed and approved by the Court. 

(See Code of Professional Responsibility) DR2-l06 

10.5 Fiduciary Feg 
No fiduciary in any probate matter $hall .pay a fiduciary fee wilhout first olltaining lhe written approval of 

the Court. The application for payment shall be in writing anti shall set forth in detail the compination of the fees. 
The application shall contain the written approval of the fiduciary and all interested parties wl)o are competent 
adults. lf the application contains all the necessary approvals, the Court WiU. consider the request without a hearing. 
However, If the necessa,y approvals are not given or some of the interested parties are minors or are otherwise 
incompetent. the Court may schedule the matter for hearing prior to giving appfl)val. 

RULE 2.1 
Deposit for Civil Action and Decedent's Estate 

The pre-payment for deposit of costs in the following actions shall be as follows: 

A. 

8. 
c. 
0. 
E. 
F. 

Adoption proceedin!ls 

l. Pre-placemen;i1pplication 

Esmu:s 
All other Civil Actions 
Guardianships (Incompetent Adults) 
Minor Guardianships 
Release from Administration • cost paid as incurred 
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$150 (private) 
$100 (agency) 
$100 for eJICh additional child 
$1()0 

$1:25 
$15 
$:275 
$75 

Isl Jud$c Robert J. Moore 
Judge Roben J. Moore 



APQPTJON OF jl;ULES 

Toe rules set fonh heron ar~ p~omulgated pUlllWlt to Rules 83 of the Ohio .Rules of Civil Procedure and. 
in case of conflict, shall be s11bordinafo to rhe Ohio Rules of Civil Procedure. 

These R!!les are adopted for the Commorr Pleas Coun, Probate DiVision of Lie.king County, Ohio, this 20th day 
of May; 1981, 

Isl Judge Roben J .Moore 
Judge Roben J. Moore 

thereby cenify that a copy of rhe foregoing .rules was tiled with the Supreme Coun of Ohio, the '.!!st day 
of May, 1981. · 

Appcndi~ + 

t I 

Isl Judge Rob!l1:1 J. Moore 
Judge Robert J. Moore 
Judge and Ex-Officio Clerk 
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IN THE COMMON PLEAS COURT OF LICKING COUNTY, PROBATE-JUVENILE DIVISION 
JUDGE ROBERT J. MOORE 

MEMORANDUM 

To: Members of the Licking County Bar Association 

From: Judge Roben J. Moore 

Date: November l, 1984 

Re: Rules of Superintendence for the Probate Division 

Enclosed is a copy of the Supreme Coun's Rules of Superintendence for the Probate Division. Included 
are the local rules that were developed with the assistance of !he Probate Coun Committee of our Bar Association. 
You will find that the Rules of Superintendence are very similar to our former rules. This is because I served on 
the Supreme Court Committee and our set of rules was one of 16 or 17 the committee µsed as model$. 

Tllc biggest changes in local rules involve guardianships and are designed to con:ect re-occurring probl.ems. 
The problems include misuse of funds by guardians; failure to close guardianships and Ille final accounts; failure 
to keep bonds of adequate amounts posted; and the failure to file inventories. to name j\lst a few. 

A new set of uniform forms for gUllfdianships have been developed by .lhe Probate Judges' Assodation. 
to addition, there arc several supplemental forms I nave prepared that need to be filed. A copy of !he supplementl)) 
forms ;ire incloscd. 

Check carefully the Letter of Guardianship. Note that the financial institutions c;mnot release f\mds to a 
guardi<lll wit.bout a Coun order. Aficr the hCJU'ing and the letters are issued, the guardian inUS.t g9 io the bank and 
have the hank certify what funds arc on deposit and .if there ill a safc:ty deposit box, If the i:tiar<Jianship involves 
,m .tdult. the funds will be released and access to the safety deposit bo:x: tll'antcd '11JOn the comet amount of bond 
being posted. In some instances, the guardian may alrcally have th!> .bank books and can bring thcin 10 the hearing. 
for me to examine. U that is the case, 11\e entry aulhorizing transferring the funds can be rssucd 1it tile nearing. 
if n minor is involwd, the funds must be deposited in lieu of bond, unless special circumstances require the guardian 
to hnvc access to some funds. 

The guardian will be depositing $200 of the ward's funds with the court to be used. if necessary, to pay 
attorney fees if the guardian fails to close the guardianship and file a final account. The money will be deposited 
in an interest bearing account in the name of the Wllfd. 

We are still having problems over guardianships for minors being filed where little or no money is involved 
and a change of custody could meet the needs of the family. To save preparing all the foqns, only 10 have the 
guardianship rejected. please call my office first if you have <\IIY questions about a particular situation. 

Also, note the difference in handling the settlement of minor's claim wilhout the appointment of a gu.:irdian. 
U!lder most circumstances. the PMents will not havci access to the limds. 

We hope to begin microfilming in 1985 and that is the reason for the 8 l/2 x 11 paper in both divisions. 
Please give me a call if you have any qµestions on the new procedure. 

sk 
Enclosures 
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paper. 

-l(a)• 

RULES OF PRACTICE 
JUVENILE COURT 

COMMON PLEASCOURTOF LICKING COUNTY 

RULE l 

f' .. All plea<Iings and.other doculllents file<) in the Juvenile Divisi1,n of this Coun shall be on 8 l /2" x JI· 

13 



IN THE COMMON PLEAS COURT OF LI.c;KING COUNTY, PROBATE DIVISION 

In re: Adoption of Rules 

oOo 
The Rules of Superintendence for the Probate Division of the Coµn of Coll)lllOn Pleas promulgated by the 

Ohio Supreme Coun became effective on September l, 1984 .. Pursuan.t to Rule of Superintendence 44, local rules 
designated. 18.l. 20.J, 20.2, 2S.1, 2S.2, 26.1, i6.2, 27.1, 28.!, 32.1, 34.1, 34.2, 34.3, 36.!, 37.l, 37.2, 40.l, 
42 .. J, 43.1. 44.l, 44.2, 44.3, 44.4, 44.5, are hereby adopted by this court an.d shall be effective the !st day of 
November, 1.984. 

A copy of the complete set of Rules shall be filed with !he Supreme Court of Ohio. 

14 
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Judge Robert J. Mo.ore 



RTJLES OF SUPERINTENDENCE FOR THE PROBATE DMSION 
OF THE LICKING COUNTY COURT OF COMMON PLEAS 
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RJJLE 18 
.Homs gfms,·Cgurt 

Each .court shall establish h<>urs .for the ~a1>tlt>!l otbusiness. 

COUNTYJ,,OCAL RULE 18.1 
H'.ours .of the Cpurt 

The Probate. Court and its.offices ~I be opeii for tbe.transaction·of business from eight·thiny o'clock, 
a.m. to fO:ur•thirty J;i'c!o.clt, p.m. Mondayihrough Frid;ly. 'the Probate Court shlUI be closed on Saturday, Sunday 
anq legal 'holidays. 

RULE 19 
Cotidugt in the· Court 

(Al Proper detorurtl ill the Court is t)el:l:$sary to the administration of the Coun's function; any conduct 
which interferes, or tends to interfere, with the pro~ adnunistration o.fthe <;:oun's business is prohibited. 

(B)No radio onelevjsio:n trWmission, voice:recor<ling device, Other than a devise used by a court rep.oner 
rn;!l(.ing a record in a.pro~ng, br the rnal!:ing or 'taking of pjctu~ shall be permitted wi tnout the express consent 
of the cou.rt in advance and pursuant .to C.l•. Sup. R. lL 

RUI&.20 
Examination of Probati; Files, Records. and Other Documents . 

(A) Court recotds.shal.1 not pc· removed frolll ihe Court, e,c;i:ept when approved.by the Judge. Violation 
of this rulu may r~st.tlt in the issuani:c o(a citation for contell!Pt, 

(B) Coples ,qf any opl:II re<;ords. m;iy be obtained at a cost per page :is authorized. by the Judge. 
{C) Files of adoption and mental l1111ess procce(!ings arc confidential. Access to those files may be 

autbori¢d by the Jwlge. 
(D) A citation for contempt of court lllaY be issuc:d.against aliyonc who divulges or receives confidential 

information from files ofruloption or mental illness.proceedings without authorization of the Judge. 

COIJNTY LOCAL RULE 20. I 
Examination gf Probate Files, Recqrds, and Other Documents 

. Attorneys )lJld rei:ognitcd abst.racters oftitlellrC peflllitted. to witbdl:aw files of this Court pursuant to R\llc 
24 'l)f the rui.-s of Civll l!fl,d Criminal ,J>r~tice, the CQUrt of Common .Pleas., Licking County, Ohio. General 
Dh'i$iQn, . 

COUNTY LOCAL RULE 20.2 
Copies of Probate File~. Records and ()ther Documents 

Copies of any open records m11y be obtained .at a cost of fifty cents per page. 

RULE21 
Summons and Notice 

(A) The Ohio Rules Of Civil Procedure sh!lll l!l'ply to any proceedings where notice. other than service of 
stirumons. is ,required b)'law ·9rdeemed neeesmy !,y the Court and the ,statute providing for such notice does not 
\lirect tlle .QllUll)~r Qf its service., . 

{Bl In 1:~ Pl»°Sllllal. servt® of SU!IU\101\S orJ:iodce is required upon non-residents of th.e county. a deposit 
is required for service by the sheriff of that county. 
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RULE22 
Request for Jury Trial 

All trial requests shall be in compliance with Civ. R. 38 and 39. 

RULE 23 
Continuances 

(A) Motions for continuance shall be submitted in writing with Ille proper caption an(! c.ase number., 
(B) No continuance, except upon the Court's own moti1>n., shall .be gramed in the ~sence of prodf of 

reasonable notice to, or consent by, the a4verse party or ·hill. COtJDSel. Fiillute, after such notice, t\l 9bjeet to the 
continuance within a reasonable time shall be deemed a C\lll$e!lt thereto. 

(CJ A judgment entry shall be med with a.motion for continuance. leaving the time and dale blank for the 
Court to set a new date. 

RULE 24 
Filings and Judgment Entries 

( A) All filings, except wills, shall be on ei&ht and one,hllif by eleven inch paper, witho)lt backings, of ~tock 
that can be micro filmed. ' 
· (B) A.II p~pers filed shall contain the ;ia,ne, ad.dress · and telephone number · of th<: individual coµnsel 

representing the fidu,iill)' and, in lhe absenceofcou!)Sel, the name, address and telephone number of tile fiduciiary. 
Any paper not contaiuing the above requirements may be refuse<! for filing by the Court. 

{C) Failure of ttlc fiduciary to notify the Court. of his current address shall l;,e grounds for removal, 
(D) Pnpers containing partially or wholly illegi!>le ·signatures of.c.ounsel parties 9r .officers admlniStering 

oaths may be rcfµsed for filiui; .• or, if filed, may ·he stricken. from the tiles •. unless the typewritten or printed .name 
of 1hc person whose signature is purported to appe;u- is clel!l"IY indkaccd thereon. 

(El All pleadings l!l"c to be typed or printed and correctly captioned, 
(1') Unkss the Court oihcrwi.se directs, counsel for the pany in whose favor a verdict or opinion is rendered 

shall. within seven days thereafter, prcplll'C t!ic proper judgement entry lllld subm.it the original to the Cour:i with 
a copy to counsel for the. opposing party. Cou!)Scl fo{thc oppPSing pll!ly shall have seven days 10 obj~-c1 10 the 
Court. · 

(C)))Jpon failure to comply with this. rule, the matter may be dismissed or the Co11rt my prepare .md file 
the approprimc entry. 

RULE 25 
Court Costs 

(A) Deposits in the amount set fprth in R.C. 2101.16 or in a local rule shall b.c required upon the filing 
of any action or proceeding and. additional deposits may be required. 

(Bl The deposit may be .ipplied as filings occur. 

COUNTY LOCAL RULE 25.1 
The amount of deposit required is set forth in Appendix (A). 

COUNTY LOCAL RULE 25.2 
Unless specifically requested in writing at the time the deposit for cost is made, lhe cashier shall not make a refund 
of any amounts that are one dollar or less. Any checks written for a reful!d will be valid for only 60 days from 
the dme of issue. lf the check is not cashed within the 60-day period, the cashier shall issue a stop payment order 
and the :unount of refund represented by the aiilount of the check, shall be paid into the County Treasurer as 
unclaimed funds. 
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RJ)T.Ij26 
Ai>!liicwAA :tQ PtQbate A Will (SqOf!,ard form 2. O} 

(A} No1jce of Probate oh Will shall ~uite at least sew:ndays1 Written notice w~ co111plying with i. C. 
2107.13. 

(B) A request for. ex~on of Witnesses iji~ be in writing .and tiled at least. rwo days prior tci the 
hearing date. 

(C) If a Will creates. a charitable trust. Which s1.1\>Sequently may be requJred to be l'!'!listered with the 
Attorney General of Ohio under R..C;l 09 .26, there .shall be i!Jcluded in the application to probate the w.ill a coiicise 
statem~.t seuiz,g forth. the item z,uinber ·Of !he will which ~ the trust, th.e nmne of the truStee or trustees 
designated th,erein, and the general nat1.1re ofthe tn\St, · · · · 

(0) f\ll nQtices to those persons entitled to notice of1111 application to probate a will shall be prepare:d by 
1be b.pplieant or the 111tomw for the ai,plicall!, \lVhen the. apptiCll\ion is filed, it shall be accompanied by the $tice 
fQrm CQmj:>leted except for the date ofhearing, T!!e nearing date. will i,e set and noted on the notice forms by the 
Court.. Service of $µcb notice and proof of su~ se!'ViceJ!iaU be. ln. a!.cor4ance wi.th CIV, R, 73(E) and (F). 

COUNTY LQCAL RULE 26.1 
l'leforc applying fonhe appqintment of an admi.nistratoror an exec111or, all attorneys or proposed ·fiduciaries shall 
be,rcqulred to checlc; t!te index.o.f wills, deposited p\lrsuatU to Section 2107.07 of the Ohio Revised Code, to 
dcfortninc if there is a will of the decedent on .file With the Coun. 

CQUNTY LOCAL RULE 26.2 
Whc;n, (oll6wing the delilh of a decedent, a will,.whi~ under the law.shall be submitted for probate in Lfoking 
County. Ohio, 9r when. f!>llowiz,g thc appoilit111Clit ofa guardian,!tis will is Jouz,d in a safety deposit bo;; in ~ bank 
or other ,(lntlllcilll .institution 11pon the examination of such box by the.county auditor or his deputy, the b.lnic; or 
fhianciaUrtstit11tion sll~ll deliver lt unopened ill!mcdiaiely to a l)cputy Clerk of the Probate court for minsrrlission 
10 the Probate Court, t~ing his receipt t~c("CfQr. Such receipt shall be in duplicate and a copy retained by the 
Court. 

RULE27 
At,olication for Leuecs of Administration 

(A) Any person who files an Application fot Letters of Administration shrul cause to be served UPO!'l such 
persons as required by law, Writt¢n noti9c of the lime lllid .pjace q( the heming on the appointment .. Waivers may 
be filed. as pcm,ittcli 1,.y the Ohio Rules of Qivil Procedure. A.I! written notices must cqntain the time and piacc of 
the .!tearing and sh;ill b!l $etved upon such perso11s 111· teast seven days prillt to the date set. for the hearing.; 

. {S) .If ihere is notnown :~tvhiing"spous~ or next.ofkin, the 11oticc shall be served upon such perjons as 
arc dcsignru.ed by the Coun. · · 

COUNTY LOCAL RULE 27 .1 
Any person making app!icat.ion for appointment as a fiduciary shall tile with the Court a fiduciary acceptance on 
a form furnished by the Court. 

RULE 28 
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Appointment and Compensation of Aporaisers in . 
Estates and Vmd Sale Proceedings 

(A) When required by law, there will be one suitable and disinu:res\ed. appraiser appointed. 
(B) Fiduciaries, without special application to die Cowt, may allc;,w to the appraiser as compensation for 

his services a reasonable amount ag~d upon between the fiduciary and the appraiser, or an amollllt to be computed 
on the gross value of the assets appraised 'in the est11te. (as set fc;,nh in the inventory f>,led in the Court) at the rate 
of $1.00 per thousand dollars of value with a minimum fee of $20.00, or limited as the Court may on!er. 

{ C) Fees for appraisals shall be computed on the full value of the property appraised, 
(D) In agreeing upon the amount of compensation within thi: sclledule set forth in paragraph B of this rule, 

the fiduciary and the appraiser shall tak;e into consideration the time an.d work reasonably required in appraising 
the assets as well as the. type and character of the property ;,.ppraised. 

(El If. by reason of the special and unusual character .of the property to be appraised, the fi<;!ucjary is of 
the opinion that the appraisal requires the ~ices of persons e,;pCl1 in the evaluation of such property, an e~pen 
appraiser may be appointed 311d l'Ca$Onable compensation paid. therefore, silbj¢ct to the approval of the Coun. 

(F) If the amount of c:ompimsation cannot be a!@Cd upo\l, the fiduciary shall file .an application for 
allowance of compensation for each appr;user. Otll.erwisi;, no coun order is necessary l!lld credit may be taken for 
payment in the ne~t regular account .as provided by .la.w, subject to all e~a:ptions whii::h may be thereafter filed. 

COUNTY LOCAL RULE 28.1 
If :in appraisal has !lOt been dispenseil with as provid~ lly Secdon 2115.0l of the Revised Code, one 

appraiser shall be appointed unless additional ;ippraisers are requeste4. This.rule is c,qually applicable to saie of 
lands in civil actions ruid to appraisals under Section 2127 .22 of the Revised Code. 

Appraisal fees shall be paid directly to tbe appraiser by the fiduciary. 

RULE 29 
Inventory 

(A) Notice ofthe filing of inventory shall be given ii) a~rdance with R.,C. 2115J6 and may be published 
one timi:. as .. a group, in a newspaper of general circulJi~OllJn t)le ~~. ot11dverti~ separately as the Coun 
elects in each c;isc. The notice required herein shall be de«:mtd 11otice to each pe= or <;1.as.s of persons CQtitled 
1hcrcm. without specifically naming such. person or ~lass of persons. · · 

(B) The stattllory time for filing ofan i11vel)tory (thirty days from date of appointtnent offiduciary) .shall 
be adhered to and citations may be issued when tilings arc late unless application for an cxtcnsion of time for filing 
has been grru11ed. Applications for extensio.n shall set forth the time needed and the ;iccompanyingjudgement entry 
shall have a blank space for the Coun to insert tbe number of days granted. 

RULE 30 
CLAIMS FILED WITH THE COURT 

(A) ln .lllY estate where a claim has been filed with the Court pursuant to R. C. 2117 ,06. the fiduciary shall 
file with the Coun a COJ)y of any rejectiop of claim. No estate shall be closed until all claims filed with the Court 
have been. resolved. 

(Bl Whenever the Coun req)lires a bearing on claims or the fiducia,:y requests a hearing on claims pursuant 
to R.C. 2 ll 7 .17. the fiduciaiy shall file a schedule of all claims against the estate with the Court. the scbedule of 
claims shall be filed with the fiduciary's application for hearing or within ten days after the Coun notifies the 
fiduciary of a Court-initiated hearing. 

RULE 31 
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ApplicatiQP to Sell j?etsonalty 
In additioJJ to the requiremcmts of the Ohio Revised Code, a judgement entry and order of sale shall include and 
adequate description of the propeny to· be sol.d and shall provide that .the sale has been at the best price obtainable 
in lhe l:\lfmlt market or at a price filced by tile Court.. Except for good cause shown, an or<:ler ohale shall not be 
granted. prior to tbe 1jpproval of the inventC>ry or i.uventocy and llPPiaisement. No sale shall be confirmed until an 
affidavit is filed as required by R,C, 2109.45 ai;id 2113.2. 

RIJLE~7 
;t\ccoµnts 

(A) The siatutocy •tune fe>r tile filing of an 3';l:OUnt ~!be adhered to and citations may be iss.ued when 
fi)iqgs are late, ~ aJJ appli~loµJQI' an extension oftjme tot fili!lg haS beeµ. granted. The application shall set 
forth .the tiU\e needed.and the.ru:CQ1Upanyi.ugJudgement.C'11fY shall liave a bl~ sp~ for the Coun to ins.en lh.e 
number .o.f adclitiomil days ,gtallted. · 

CB) If a liduciary is delliiquent in fitlng aµ accowtt or eichlbiti!lg assets and DO extension has beeri granted. 
a citation mll.y be issued, requiring the fiduciary 10 .appear fonhwitb and tc;>. show cause why thi, 11CCOunt has not been 
filed or wily the assets have not been exhibited. 

(C) Each fid11ciary's account shall be .supponed by vouchers, as required by R.C. 2109. 30. The vouchers 
shall be referenced to the account number, letter or date. The account shall also set fonh, at the end thereof: 

(l) A recapitulation of cash receipts, disbu.rsements and bank deposits, representing 
cash on hand at the end of the accounting peridd. 

(2) A S:unc,rnem of personal property 01! hand, Other .than cash, at the end of the 
accounting m:rwd, inc-tu.ding a.st.ate.nient of any cllaiuies in tl!e property during the 
period coverc.d by thc.accoimt. · 

(:,) A stntc\lltmt identifying ii,11 real estate oWJ;led by the ward or ~ csiatc to which 
the fiduci:liy holds legal title for, or dn behalf of,. the ward or be11eficial')' .. 

(4) A statement of compensation paid to the fiduciacy and his counsel. 

(D) If land has been sold by the fiduci:uy during the accounting .period. the account shall show the gross 
amount of the .proceeds Of sal.c and the distribution thereof, with the escrow statement or receipts -0f the land sale 
cxI>~riditurcs attached thereto. 

(E) Gllll,fdi;m Accounts fot more iha!I one mi,wr shall show Cll~h ward's proponionate share ofthc credits 
an<ldebits and shall separately su11e ea,chward'.s prc;>p.eny at the end of the ai:counting period. 

(f) Receipts for distributive shiu:es .signed by !)l!!SQI\S holdi11g power of 11ttorney is recorded in the State 
of Ohio an.d a photostatic copy ,of the recorded power is attached to the accoum, 

(0) El\hrblting Assets. 

(!) The Cour; rnay require that allassets b~ exhibited lit the time of filing a partial account. 
(2) C:ilS!l balancc;s may be verified by exhlbiting. a bank stat~nt. passbook. or a cu.rent let.rer · 
from the financial institution in Which th!? funds are. deposited cenifying the. amount of funds 
on deposit to the credit of the liduciary. Assets held in a safety deposit bo.x of a fiduciary 
or by filing a current inventory thereOf. The inventc;>f)' shall be certified by the manager of the 
safety deposit box d1:panl)l¢nt o(tbe financial institutionJeasing the safety deposit bo~ or by a 
qualifu:d officer of the sureiy cornpany i(Jhe assets are held by a bank, trust company. broker.ige 
finn, or Other financialjnstitution, such ex.hibition may be made by proper cenification as to the 
assets· so held. For gQod cause shown, the 'Co\lrt may designate a deputy clerk of the Court to 
make an examination of the assets located in the county. not physically exhibited to the Court. or 
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may appoint a commissioner for that purpose if the assets are located outside the county. 
The commissioner appointed shall lllake a written report of his findings to the Court. 

(H) A final or distri1iutive account shall not be approved until all court costs have been paid. 

COUNTY LQCAL RULE 32.1 . . . . . 

In order to avoid having as estate being reported as del~t p~ to SUp. R. 5, for fail~ t<I (lie a partial 
account, when it is. unpecessary to do so because the est;1te is withiu the purview of Section 2109.:l2(B) Revised 
Code (fiduciary is sole heir or legatee, or waivets or all heirs and legatee$), the auorney of record s!iall file not later 
than the date the first account wo11ld nollllally be filed his written opiiiion ihar. the estate is Within the .e~emptions 
of this section by virtue of the qualificatjOIIS of the fiduciary andfor required waivers on file. 

RULE 33 
Land Sales· R.C. Chapter 2127 

(A) In cases involving public sale the comp(alnt $.all, prior id the issuanee 9f an order of sale, file with 
the Court evidence of title showing tlie record condition of the title to the premises described in the complaint, 
prepared and e;i;tcnde4 by a responsible abstract or tide. company Qr an attom~y's certificare to.a d;lte subsequent 
10 the date in which the complaint was filed. 

(B) In all cases where a public sale is authorized. complainant shalt post a sign in a conspicuous place on 
th~ premises .to be sold stating the property will be sold at public sale and giving th.e ,imc and place thereof .. Toe 
complainant shall also give notice to all defendan\S of tJ)e ti~ an!l place of the sale at least 1hree weeks prior to 
the date of the sale in the rnotho(I provided .by Civ. R. 4. l. Prior to tlie sille, the COmplairumt shall filenn affidavit 
stating: (I) that a sign was placed on the property; (2) that the required notice was given to the defendants at lest 
three weeks prior 10 the date .of sale; and (3) that the notice conformed to Civ. R. 4.1. 

(C} When an order of private sale is requested, excepting thos.c cases where the· consent of all necessary 
panics 10 the proceedings has been filed or cases involving the sale of factional. interest, the complainant shall be 
required. by affidavit or testimony under oatli, to establish: (1) whether or not t!ii: sale has 1,een the subject of prior 
negotiations; (2) the amount offered for the sale of the property; (3) the appraised value in the land sales 
proccs'<lings; (4) Jhe identity of the prospective purchaser and counsel, if any; (whether or not tile proposed 
transaction wHl be, or has already been. placed in escrow; and (ii) thee idllOtity of the escrow agent. 

(D) The Coun may, in its discretion, appoint a disinterested person, ans.wet:iblc to the Coun. who shall 
investigate the circumstances surrounding the proposed transaction, view the property, ll$Ccrt:iin whether the 
proposed sale is justified and repon his findings .in writing. The report shall be a part .of the record. Toe 
compensation for the person performing these serv.iccs sh.ul be fµcd by the Court, according to the circum.stanccs 
of each case. and shall be !Med as cost. 

RULE 34 
Guardians 

(A) All applications for appointment.of a guardian shall be captioned in the name of the proposed ward. 
(B) All applications for the appointment of a gua;'dian on the grounds of mental incompetency, or for 

dismissal of such guardianship, or for declaration of compete!]cy, shall be accompanied by either a statement of a 
physician or, a statement that the prospective ward has refused to submit to an e;i;amination. 

{C) Paymept for the suppon, maintenance or education of a ward shall Qot be approved until such time as 
the guardian files an application to detemune. separate and apan form the ;iccount, the amount to be allowed for 
the support. maintenance or education of the ward. and until an inventory has been filed. 

(D) An application by a parent-guardian for th.e allowance of care and support of a minor shall allege. if 
such is the fact, that the fath.er and mother are financially unable to provide the items for which the amount is 
sought. 
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COUNTY LOCAL RULE 34.1 
In ild<litipn to the _slaI!dard guanii~1p foaqs, !b,ere shall be tiled wit!). !he Coun the. information sheet 

regarding lhe proposed guardian,. tl!¢ .iiefl!rtll!l!i_on sheet rega:ding the proposed ward, and the .insl!llction sheet for 

guartli~. ·· .. ·. ·. . . . .. ... . . . . 
A gua:tdw! :Ofim: incompetent adult stiall not ~ve acces$ to ·•cas.h or other nea;oliable assets until the 

applicatio11 (Or release of assets is filed il!ld the appropriate bolll:I pQSt.ed. A _guardian of a minor clilld shall not have. 
l\l;CCSS to ~h. Of Other ll"!:Otiable assets except for JiOOd Cl!jl$e $own, and.a)) asseis shall be deposited in a fmancial 
institutioµ in Heu of liond, Ullless othetwise ordered by ··tlie Coun. 

COUNTY LOCAL RULE 34.2 
Within 30 days of the appointment of a guardian of the estate, there shall be deposited with the Coun. for 

each ward, a check in the amount of $200.00 drawn or reimbµrsable from the guardianship funds, made payable 
10: 

(The name of the incumbent judge of tliis court,) 
l>ro,bate Judge or his $uccessor in Office, fpr 
the. benefit of .the Gua¢ian of the Estate .of 

(Ward'$ name), Case NP·· ... · ...... ~.-...,..,... 
Said deposit ls not feasible 1:>ecause of !he lack ofliquidity of the warcl's asseis or lack of same, the Coun 

tnay llJlOo/ .p95tponetni!nt of the deposit Until stwh t~as it becomes feasible, upon the written application of the 
GuardiM, 

If such a deposit is no.t feasible because of the lack of liquidity of the ward's assets or lack of same, the 
Court may nllow postponement ot ihe deposit .until such time. as it becomes feasible, upon the wrinen application 
of the Guardian. 

1iic deposit and interest shal) l>e 11sed by t~ C<illl'.t to pay an attorney fee in.the event the guardian fails 
to. lilc :i final. account and it is necess:uy for the COU!t tQ appoint .an 4lttorney 10 close the guardianship. 

COUNTY LOCAL RULE 34.3 
The Court will not acc¢pt for . filing -llllY gullfdi311sbip for a minor where the only purpose of the 

guaoJi;µiship is to establish a residence for school purp.oses. ·Custody for school purposes i.s a matter 10 be heard 
and determined in Ilic Juvenile Division of the Court. 

RULE 35 
Estates of Minors and Proposed Incompetents 

of Ten Thousand DoBarn or Less 
(A) An application relating to a minor.,hall be submiU~ by the parent or parents or by the .person having 

custody .of the minor an4 shall be captioned in the name of the minor. 
· (B) Onlyo11e.11Pplilr.l1ion.sb?Jl be filed o!) l>ehlltf of all minots of.the same parents. The application shnll 

· indicate ihe amoilnto(money or ptoperty IQ Which .i;~ ~minori$.~litled 1ind ro woom $uch money .orpropeny s!)all 
be paid or delivere1t · · 

(C) If no JU;irdian has been appointed for either the receipt of an estate of minor or the receipt of a 
settlement for injury to a minor, the .attorney representing the interests of the minor shall prepare an 
entry: (I) ordering the deposit of funds in a local banking instinition in the name of the minor: (2) impounding both 
the principal and interest; and (3) releasing the funds.to the minor at the age of majority or upon funher order of 
the Court. Tile etn1y shall be presented at the time .of the entry dispensing with appointment of a guardian or 
apprqving se{dement is approved.. The attorney shall fut!h.er be. responsilile for depositing the funds and for 
pr!>''idiog the fmam;ia,1 insritlltill!l wiih a .copy of the entry, both within sev.eo days of the. entry's approval. the 
nttomet $11all. llb!.iin a re~eipt. fimn the batik .and deposit it with the court. 
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RULE 36 
Settlement of Claims {or Injuries to Minors <R.C. 2111,18) 

(A) In an application by· a guar(li!jn for approval -0f a settlement of an action for personal injuries to his 
ward, irrespective of 31Il-Ount, the parent or p~nts .of such ward. it .any, living in the C-Ouµty. shall be entitled to 
three days' notiC1:: by certin.ed mail of the hearing Qli such application. The notice may be waived in writing. 

(B) The applicaµon may be acoompanied by a ~ent .s.~ment of the exanuiung physician in respect 
thereof, and the physician's prognosis. 

minor. 

(C) The presence of the injured !llll10T and the parents may be required at the hearing on. all applications. 
(D) Toe application shall state what additional consideratl-0n, if any, is heing paid to persons other than the 

(E) The application shall state what arrangement, if any, has been made with respect to counsel fees, which 
fees shall be subject to review by the Coun. 

COUNTY LOCAL RULE 36.1 
The presence of the injured minor and the parent shall be ~uired at the hearing on all applications .unless 

for g-0od cause shown the Court has determined that their presence is not necessary. 

RULE 37 
Settlement of Claims for Injuries to Minors Under Ten Thousand Dollars 

(A) Applicatio.ns involving the payment.of ten thousand dollars ($10,000) or I~ shall be by the parent 
or parents or by the person having custody of the minQr, 1!11(1 shall be captioned in the name of the. minor. 

(B) The applil:ation may be accompanied by a C11rrent statement of the examining p)lysician in respect to 
the injuries sustained, the extent of reoovery thereof, and .\Ile phyJician's prognosis. 

(Cl 11,c presence of the injured minor and the pareni in;ly be required at the hearing oil all applications. 
(0) TI1c application shall state what addirional considcrati-On. if any, is being paid to pcrsoils-0thcr lhOJl the 

minor. 
(E) 11,c application shall state what. arrangement, if any, has been made with rcspe<:t to counsel fees, which 

fe<:s wall be subject to review by the Coun. 

COUNTY LOCAL RULE 37. l 
"' .. 

The presence of the inj!,l!ed minor.and the parent.Shall be required at the.hearin,g on all applications unless for good 
cause shown the Coun has determined that their presence is not necessary. 

COUNTY LOCAL RULE 37.'.2 
Probate Superintendency Rule 35(C) shall apply 10 allse1tlements oovercd by rbis l'llle unless otherwise ordered by 
the Coun. 

RULE 38 
Settlement of Claims for Wrongful Death 

(A) Application for approval of settlement of a c!aimJ-0r wrongful death shall contain a statement of facts. 
including the amounno be received in settlement of the claim and tile amount, if any, to be received in the 
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settlement of the ngb.t of action. for conscious pain ~ siµfering. The statemen1 shall. include the proposed 
allocation of the compensl!tion 10 be receivedin settlement of tlie aqtion for wrongful death. 

(!3) Unless waiv!ll! l!y al. interesied parties, the application and proposed allocation shall be set for hearing 
and wrltle)l notice shallbe given to all ui~r¢ parties. 

. (C) 'fhe apP!k:ation sJwtst$ wb;lt ~ements have been~ with r~pect 10 counsel fees, whii;h. fees 
shall be subject i9 review by the Co!lll, · · 

R!US39 
Counsel Fee§ in Connection with Seglwent of Clainls for Wrongful 
Death. Conscious Pain and Suffering; Clainls for Personal Iniuries 

to Persons Under Guardiru:l.$,ip: and Settlement of Claims for Personal 
Inturiss @ Minot§ Under R.C. 2111, 18 

When t¢presentation is on l! contingeni fee l!asis, collllSel will be allowed ·fees on the amount obtained. subject 10 

the approval Qf tile Cou.l'i, 

RDJ.,R 40 
COUNSEL FEES 

(A) Attorney fees relative to all matters shall be .governed l:!Y the Code of Professional Responsibility. 
DR·2-106. 

{B)Auomcy fees for ihc administration of estates shall not be paid until the final account is prepared for 
filing unl\:ss Qthel'Wise approved by lhe Coun llP<>n application and for good cause shown. 

(C) Anomcy fees may be allowed lf tl)ere ,is a wnuc11 applic,uion which sets fonh the amount requested 
ruid will be awatd~ only after proper heating, \mlcss otl;icJ:wisc modified by local rule., 

p:)) Thc.(:9urt 1nay s!ll a hearing on· any appHcaU9n, for allowance of attorney fees regardless of the fact 
that lhc required conscnis o.f the l>encljci.irics haVll llecn .g(ven. 

(6) Except for good ca11sc show11, attorney fees shall not be allowed to attorneys representing fiduciaries 
who. arc delinquent in l11i11g the ilct;Qllll~ required b)'R.C. 2109,30. 

(F) !fa h~in~ ls liclteduled on an ai>Plicatii,n fot the aUowancc of attorney fees, notice shall be given to 
all parties affected by· the pilyment of fees., lin!ess odl~se ordered by the Court. 

(0) An applicatio11 sha1i l!e filed. for the allowance of counsel fees for services rendered to a guardian. 
trustee. orbiher fiduclaey. Thcappifoation i\lllfbe filed by the fi(iucjary orattome,y. The.application shall set fonh 
a ,,a1cme11t. Q( the services. rendered and the ainount claimed In 1;011formi!Y w.itll Paragr;ipll · A. 

(Hl The Court docs not llave, nqr is there recognized any .niiaimum or maximum fees whi,ll will 
automatfcaJly beapprovoo-byihe'Court, Prior to afiduciaIY entering.into ac.Q!Jt:i.og~t Jee comtact with an auorney 
for services. an application for authority to. enter into ihe agreement shall be filed with the Court. 

COUNTY LOCAL RULE 40.I 

(A} The attorney for the admlnistrator of the execlltor Qf an cs(ate are free 10 enter into an ;igreement for 
compe~ion of services perfonned sttbject .10 the following conditions: 

1. Th.e nsreement reached shall be redu~d fO writing and shall be filed With the Coun when the 
applic:11io11 for thi: appoint~t of the adminlStrator or tile e;te@tor is filed. 

2. The ngteement mU$l contain :is the ~Ing paragr:1ph the following: The Probate Division 
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of the Licking County Co=on Pleas Coun does not. bave, nor is there recognized. 311Y minimum. or maitimum fee; 
which will automatically be approved by the Court. 

(B) The attorney fee in an estate or guardwish!P shall not be paid by the fidµclary wit.hout first obtainiI!g 
the written approval of the Court. A copy of detailed billing may be su!lmitred in pl~ of a computQtion. In an 
estate the application for payment shall be in writing. an shall set forth in <le!ail the computl!rion of the fees. the 
application shall c.ontain at least 25 pelCC!)t of the residual lieneficiarles of the estate who ate competent adults. lf 
the application contitlns the necessary approvals, the Court will consider rhe request without a heating. However, 
if !he necessacy approvals are not given or some of the. residlllllY benefici~es are tuinol'$ or are otherwise 
incompetent, the Court may schedule the !lllltter (or he~g. prior to .giving approval. 

(C) Prior to a fiduciary entering into a contingent fee contract witll .an attorney for services, an application 
for authority to enter into contract shall be filed and approved by the Court. 

R,ULE 41 
(A) Where there is a claim. for extraor4inary services. an application shallbe filed setting. forth an i1emized 

statement of.the services rendered. the Court may require the app!lca(lon 10 be set for h.eatin~ widt 11otice given 
10 parties affected by the payment of fees in accorW111ce with Civ. R. 4.1. 

(8) Except for good cause shown, coll)lllissions will not be allowed if tlieteis a delinquency in the filing 
of an account. 

(C) The commission of co-el\ecutol'$ or eo·administrators in the aggregate shall not exceed the co!lllllission 
which would have been allowed to one executor or adl!linistrator acting alone; except where !he instrument under 
which the co-executors serve provides otherwise. 

(D) Where counsel fees of an extraordil)al)' nature have been awarded for services lo dte estate which 
normally would have been performed by the executor or administrator, th.e said executor's or administrator's fee 
shall he reduced by the amoµnt awarded to counselfor those services rendered Wlless, for good cause·shown, th.e 
Court limt that such a ruling would be unfair. 

RULE 42 
GUARDIAN'S CQMPENSAJIQN 

(A) Guardian's compensation sb;ul be sel by loc;il rule and th11 $Chcdule ofcompe~ation st!! fortb in me 
local rule and the schedule of comperniation sef forth in the local rule sbitll be filed with the S11preme Court in 
accordance C.P. Sup. R. 40. 

(B) Additional compensation, reimbursement for expenses incurred and fees ofa guardi;m of a person may 
be lixed by the Court upon application. 

(C) The Court may require that appljcations for fees or compensation be set for hearing and that wri.tten 
notice of the time and place of the hearing and the.lUIIOWlt applied for, be giv.en as required by the Court. A copy 
of the notice, with certified mail return receipt attached, together with an affidavit of the service of such notice, 
shall be filed prior to the hearing. 

(D) The compensation of CO·guardians in the aggrega(~ shall not el\Ceed the compensation which would have 
been payable if only one guardian had been performing the duties. 

(I:) A separate schedule of the computaliol! of the guardian's compensation shall be set fonh in the 
guardi.m · s account as a condition of its approval. The compuu,tion shall be on a form as set fQrth in conformity 
with a local rule adopted ood filed in accorWlllCC with C.P. Sµp. R. 44. Excepi for good cause shown, neither 
compensation for a guardian nor fees to !he attorney representing the g.uardian, will l:le allowed when.the guardian 
is delinquent in filing the account as required by R.C. 2109 .30 .. 

COUNTY LOCAL RULE 42.1 
Unless otherwise ordered by the Court upon application and entry, a fee shall be taxed in the cost of the case for 
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each guardian ad litem in the amount of ten dolla,s and such additional ami:iunt as the Court may order. 

CQUNTY LQCAL RULE.42.2 
The corttpensatio!i of guard.ia!ls shiiil lie accordi!lg t0 the scheduie set fonh in Appendix B. . . . . 

RULE43 
mus:rmts coMPENsAnoN 

(A) Trust11e's COlllpimsation.shli!l be $tt by l~ rtll~ and the schedule of compensation s~ fonh in the local rule 
sball be filed with .the supreme Cotin in a.ccordatice with C;P. Sup. R, 44. 

(B) Additional .compensation for emaordinary services. may .be allowed upon applicaiion. The Court may require 
that the applll:ation be set for hel!Qllg ll!ld. !hilt QOtice lbeteoU1e give11 tointetested panies in accordance with Civil 
Rule 4. L $Uch li()tice shlill. contaln !l stat~pt of the amount for which compensation is applied. 

(C) A separate schedule of the computation of a t.ntstee's tompensatioll, CO!lf(lrming to the foi:m in confonnity with 
ii; l~ 1:11le adopt¢<! ,llld Jil¢d i.n. accordance Widi C. P. S1q>. · R. 44,. shall be filed with the Coun at. tile time of 
payment of the Ji:¢. 

(O)The C!)mpensadon ofco•tl'11St~ in the aggregate shall not exCC!:(I the compensation Which would have been paid 
if only one trustee had been performing the duties except wbere the insirument under which the co·ttustees are 
actinJ: pro.vides 01berwise. 

(E) E;ccpl for J:aod cause sllown, neither compensation fOr a trustee, nor fees to the counsel representing the 
1rust!'C, win bc:altowed while the 1i:¢1ce is delinquent J11 the account or accounting rc9uired by R. C. 2109.30. 

RULE44 
LOCAL RV!J?S 

(A) The PrQbatc Pivision oflh¢ CQU!'.! pfcoI!l!l)on plellt may llllopt supplementary rµlCli conccming loei!l practice 
in their respective courts which arc Mt Jnconsisicnt with these rules. Such rulcsshould be filed with the Supreme 
Court. • . 

(BJ The local roles shall be. numbered to COITC$!)Ond with th.e numbering of these rules and shall incorporate the 
number of the rule which it is intended to supplement. l'or eii:ample, a local rule whicll supplements C.P. Sup. R. 
28 shall be designated County Local Rule 28.1, ete. 

CQW:;TTY LQCAL, RULE 44.1 
.. · .. . . ··AJjQf'B~ 

Before any piititioo (Qr JiCl<iption is alieepted fQr Jjling ihe attomey representing the adoptive r,arent(s)'shall 
meeJ. pettl!nally with afos.ter .~• IYQrker at the.l;Oun. The purpoSi: of this meeting is todetertni11e if.all 
requiremen1s fwJhe propost!l adoption h;iye been met antl the necess<II)' papers prepared, The foster care ,vorker 
(deputy clerlt) sh.all refuse to accep! for filing ,lily petition that is. 1101 accompanied by the ·supporting· papers 
necessary to complete the adopiion. 

When publication is necessa,y, the Coun shalt place the notice in a newspaper of general circulation in the 
county. 

tn a,!) .private p!;icement cases ipvoJying new-bOm infants, p~edipgs shlill .be .. in accordance with the 
pr()visions of Section !5.)Q3.16 Ohio Revised Code, In addition, a. p,e,placement application in .a fonn prescribed 
by the Court shall be !lied .by the proposed parents not less thilll 30 days prior to the. placement if the proposed 
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adopting parents are residents of the Stale of Ohio, or not less .than 60 days pi;ior to placement if [hey are 
nonresidents of the State of Ohio. Upon approval of he applicants and after .the birth of the ehild sought to be 
adopted, a hearing shall be set for the consent and pl®Ct!lellt by die natlU7ll parentS. Requei!t for.such hearing shall 
be made at least three working days in advance of th.e time require4 for h~g. 

Prior to the placement hearing, ·theJ:e shall be supplied to the Coun a statement ftom a pajiatrl~ as to 
the con4i,tion .of .the child sought .to be placed. If tile pl,acepJeot. is approved, a petition for adoption lll!.l$! be filed 
before the Court will issue a release to the hospital for the·c.!lild. S!iould there be a delay in the placetµent of tile 
child with the. adopting pa.rents, tile Court shall arrange .for foster care until the. pl~e.tit is made. Tiie cost of 
foster care shall be paid by the adoptive pareots. The petition shall include., in a®ition to all at.lier matters required 
by law, allegations of facts surrounding such placement, including but not limited tQ friends, relatives, doctors, 
attorneys, etc. 

COUNTY I,.OCAL RULE 44.2 · 
CERTIFICATE QF TR,ANSFER 

The Court will accept the w:iifonn Cenificate of Tr~fer from .as well as the shon and long form used 
specifically in Licking County. 

If the uniform Ceniikate Qf Transfer form. is 11sed and more lhlll! Qne page is. ~ed to wiµplere the 
descripHon. the ag;ompanying pages s)la!l epntain a caption cattYing the name of!lle ~ased; the case number 
of the estate. as well as a desitnation of pages indicating the n~ber ofpagesin tile certificate of transfer. At !he 
conclusion of the description, there shall l!ppearaJine for the d~ andltidte's signiltllte. The. depucy clerk shall 
not accept for filing any cenificate of transfer that does not contliin the fororrnation set fortb above. Tile Coun will 
not accept for filing any cenifieate of transfer tllat bas atlaChed .to it a separate description referred to as an 
"Exhibit". All descriptions mµst begin on page one and completely utilize page one before being continued on 
subsequent pages. 

. COUNTY LOCA!,. RULE44.3 
DEfOSIT IN LTEU OFBQND 

Upon deposit of securities and funds in lieu of bond in accord.ince with ·Section 2109.13, Revised Code, the 
fiduciary also shall post a bo11d with a penal· su.m equal to double the propei:ty vatuc of the person:tl estate not 
deposited. including annual pensions income, the allllual real estate rental coming to him as fiduciary, and the 
probable value of all securities or funds which he may remove ann11ally fonn deposit based upon his reasonable 
estimate of expenses for this period. 

COUNTY LOCAL RULE 44,4 
RELEASES FR.OM ADMINISTM,TION 

A. shon form rdease and journal entry on the form prescrilieo .by the Court may be filed in each case. where the 
assets of the e.state are less than six thousanll doilafS and thereds a surviving spouse onninor children and evidence 
is presented at the time of the filing that establishes tbefuneral bill t.a the ei11:nt of the estate priotity allowance has 
been paid. 

COUNTY LOCAL RULE 44.,5 
NOTICE OF APPLICATION 

All notices to those persons entitled to notice of an application shall .be handled by the applicant or the attorney for 
the applicant. When the application is filed, it shall be accotilpanied by. m,e notice fonn completed eJt.cept for the 
date of hearing. The hearing date will be ~et ll!ld rioted on the nollce .fprm wl)en filed lll!\\ the original thereof 
returned to the :ipplic;uu or attorney so mat tile necc;ssaiy copies. C!III Ile 1112,de to accompany the no dee. Service 
of such notice and proof of such service shall be in acccmlance with Rule 13(E) and (F) of the Ohio Rules of Civil 
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Procedure. On¢ proper retulllS are obtai®d, !hey should be filed with the Court, along with the original notice 
of hearing, on or before the date scb;eiluled !qr the hearing, 

RULE45 
EXCEPTIONS TO Uffi Rm.Es 

!Jp0n application, and f<lf good cause shown; the !'rt>bate .Division of the Gourt of Common Pleas may grant 
~eption tlJC.P. Sup. R, 18.,46. . 

RULE46. 
COMPIJANCE 

Failure to comply with these niles may result in such sanctions as .the Court may dir~t. 
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APPENDIX A 
DEPOSITS FOR <;QURT COSTS 

Toe pre-paytllent for deposit of costs in the followillg actions shall be as follows: 
t. To open an estate .......................... , ••• , .... , •.•.• , ..................................................... $125.00 

2. Filing application for probate of a will in an eslllte to be released from a~on ... , ........ exact cost 

3. Filing application for appointtnent of adrninisirator ......................................................... $125.00 
(Wrongful Death) 

4. Filing an application for release of estate from 
administration ................................................................................................... exact cost 

5. Filing an application for appoinunent of guardian oLan incompetent person ......................... $275.00 
Minor ................................................................... , ..•.•.•.....•....•.••••....•......•..•..... $75 .00 

6. Filing complaint (civil action, land sale, determination of heirship, declaratory judgement,etc.) .. $75.00 

7. Filing applic:uion same as above with publication .......................................... , .... , ... , ..... $125.0@ 

8. Adoption proceedings 
Private ......................................................................................................... $150.00 
Agency ................ , ..................................................................................... $100,00 
Bach additional .child ............................................................................... , •.••••.• $100,00 
Publication ................................................. , .................................................. $100 .• 00 
Pre-placement application ..• , .••...•.•••••..•••.•..•••..•••.•••. , •...•.•... ,, •.....•..••..•. ,.............. $100. 00 

9. Filing application for authenticated or exemplified wm proceedings .................................. exact cost 

IO. Filing application for authenticated or 
exemplified will proceedings ................................................................................. exact cost 

11. Filing application for a miscellaneous actic:m ................................................... , ............ eiact co.st 

12. Filing application for minor's settlement ................. ,., ........................... , ..................... $44.00 

13. Filing application for chan.ge of n= ......................................................................... $7!.00 
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APfENPIXB 
GUARDIAN'S CQMPENSATION 

t1illess .otherwise provided .by lawior .ordered.by .the C®rl, guarlllalls may be ;il)c;,,,ved comJ!!mSation 
atm~ly f1;1r e>rdi.rµµy services in accordlince With the following schedules: · 

. .1i:11cluµi11g income form rental real estate, f<i11r percent (4%) of the first $3 ,000.00 c<>finCOttJfl t;ceived, 
plus three perceiu (3%) of tile balance i111:xcess of $3,0Q().00; an.d four percent (4 %) of the first $3,000.00 of 
ex.pendi~ except. e,:pelidi!\lres pei:t;llning to re11\al real estate, .plus three percent (3 %) of the ·balance in excess 
of such $3,000.00. If the guardian manages rental real estate, a fee amoi.mting to ten percent (10%) of gross 
renial real estate income may be allowed, If the. guardian receives net income from rental real estate actively 
managed by others, then the guardian shall treat such net income as ordinary income. No fee shall be allowed 
to the g~ or~penditures.pertalning to rental real estate, 

Pii11cipal tee: $2.$0.per thousand of the firs.t $100,000.00 offair market value, $2.00 per thousand on 
the neXt $2S0,000,00, $!.SO per thoUSau<I QD the next $150,000.00 and $LOO per thousand on the. balance of the 
ccr:pu~i chlll'gcablt 10 erinciplll \lllless. otherwise orde.red. · 

. Sucll guwdiriti may, ~th the 111>proval ofthe Court, be: allowecl :a princwlli cl\su;ib.µtio!\ fee upon the 
fin:il'tli$trjl>1.1tion of l!IIY p~ of the cprpus of lite trust property equal to one percent(!%) of tbc:.fair value of 
the pati 'dis1ribu1C!I, · · · · 

The dctcnnination of the value of tbe princip:il ofthe estate, for the purpose of computing guardian's 
compensation as hereinabove provided, shall be made as of the date of accounting, using the market value with 
respect to a$SCts having a listed market value. As to assets which do not have a listed market value, a fair 
valuation as of the. date of the accounting shall be the criterion. 

In fi11in1rcompL'IIS<!liPn, tile pate of tbc .llCCOtllliillg shall tie the anniversary of the date of appointment 
Q(.ihc fiduciary unless another date be fix<;d .upon ~pprov;i! of the C11urt. · 

. Additional toinpensation for ei\'.traordinary servici:s or ;i!lpwMCC ror .expenses may be granted on 
appl\cnti<m. Compensation of g\lllrdians of the person only shall be<allowcd on application and entry. (For 
V ctcran 's guardianship compensation, .see. Section 5905,13, Revised .Code). 

The Court may req1,1ire in proper cases ihat a!lY application for compensation be set for hearing and 
written notice thereof be giv¢n t .alt interested parties in the manner directed by the Court, in which event said 
noticc shall contain a statement of the amount of compensation applied for. 
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AJ;>PENDIX C 
TRUSTEE'S COMPENiSA1lQN 

Except where the instrument creating the trilst inakc,s provision for .CO,ll!pellSation, and unlesi; otbel'Wi$e 
provided by statute or ordered by the Court, tes~ntary trustees m.11y be allowed compensation iUlllllally for 
separate trust estate in accordance with the following schedule: 

lnc:ome fee: Six percent (1$%) of the gross income, (But not including conversion of asseis to ~b) 
received during the accounting period not eitceeding $10,000.00 of gross income, five petcent (S%) of scu;b 
income exceeding $10,000 .. 00 and not exceeding $20,000.00, and four pe?CCnf (4%) of suc)l gross income 
exceeding $20,000.00, chargeable to income ullless otherwise ordered. 

Principal fee: $4,00 per thousand of.Ille first $100,000.!)0 of fair market value, $3.50 per thousand on 
the next $200,000.00, $3,00 per thousand on !he llCltt $200,000.00. $2.00 per thO!jSalld on the 111$t 
$500,000.00, .llnd $1.50 pet thous.l!ll<l on the next $S0();000,00, ana $1.00 per thousand on the b;!Jimce of !he 
corpus, chargeable to principal l!ll1ess othetw\5¢ orde(Cd. · · 

Such trust® .may, with the approval of the Court, be allow~ a principal distrlbutiqn fee upon the fmal 
distribution of any pan of the corpus of the trust property equal to Olie percent (l %) of the f~r value of the pan 
distributed. 

The determination of the value of the principal of the trust estate. for the purpose of computing 
tru£1ce 's compcnsatio!l as hercill:tbove provi4e4, shall be made as of !he date of tbe accounting, using the 
m:irkct value with respet:t to assets having .a listed inark¢t value. As 10 assets which do not .have listed value, a 
fair valuation as of the.date of ihe accounting shall be the cri~rion. 

In fixing compcnsatiqn, the date of the accounti!lg shall be the annivcrsa.iy of the date of appointment 
of the fiduciary U!ll~'Ss allother date be fixed upon the approval of il\e Court. 

Additional compensation for extraordinary services or allow,!llcc for expenses may be gtanted O!l 
application and entry. 

The Coun may require in proper cases that any application for compensation set for hcarini: ani.l 
written notice ihercof be given to all interested parties 
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IN THE COURT OF COMMON PLEAS, LICKING COUNTY, OHIO 

Probate Division 

In the M~r of: 

AdQption of Rule 47 of 
Rul¢s of Superinteru;lence: 

oOo 

Judi?ement En(Q'. 

T,he Rules of Superintendence for the Probate Di'idsion of the Court of Common Pleas 
prom4Igated by the Ohio. Supreme Co1.1rt. QeC3.llle effective on September l, .1984. Pursuant 
to Rule of Superintendence 44, local rules designated 18. l, 20.l, 20 .. 2, 2.5.1, 25.2, 26.1, 
26;2, 27.1, 28:1, 32,I, 34.1, 34.2, 36.I, 37.l, 37.2, 40.1, 42.1, 42.2, 43.1, 44.1, 44.2, 
44;3, 44A, 44 .. 5 were adopted by the court and became effective on November l, 1984. 

Local rule designated 47 is hereby adopted by the court and shall become effective on 
1u1y 1. 1991. 

A copy of this amendment to the rules shal.l be filed with the Supreme Court of Ohio. 

Filed 
26JlJN 91 
Jud~• ~1ike Ra<l<ibn~h 
Uciclng County .Probate Court 
Nt\fark. O~ 

Isl Judge Mike Radabautth 
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AN AMENDMENT TO THE LOCAL .. RULES OF SUPERINTENDENCE FOR TiiECOMMON PLEAS , . . - . - . , - . - . . . I 

COURT OF UCKING COUNTY, OHIO, PROBATE DIVISION ADOPTED IN RESPONS.ETO AMENDED 
RULE 9 OF nrn RULES OF SUPERINTENDENCE FOR COURTS OF COMMON PLEAS OF THE 
STATE OF OHIO EFFECTIVE JULY l, 19!H TO BE REFERRED TO AS R!]LE 47, CASE 
MANAGEMENT. 

Whereas, the Supreme coun of the State of Ohio has ordered !hat each coun, by July I, 1991, develop ;md 
implement a case m;magement pl;m by local rule of coun, the complete t~t of which may be found in the 
November 19, 1990 issue of the Ohio Reoons Advance Sheets; 

Now, therefore, be it Ordered that the following rule shall be added to the existing rules of superintendence of 
the court. 

Rule 47 
Case Management 

For the Purpose of insuring the readiness of civil cases in the Pr.obate Division for pte"trial, .fmal pre· 
trial, final pre-trial and trial, the following procedures shall be. observed: 

I. CIVIL ACTIONS 

A. A pre-trial conference shall be conducted in all civil cases prior 10 being scheduled for trial, excej,t 
in land sale proceedings. ; 

B. Within thiny (30) days after the answer day, the case shall e set by the Court for a pre-1rial 
conference. 

C. Notice of the pre·ttial conference sh.all be given to all counsel of record and ulireprescmcd panied, 
by mail and or telephone by the Coun not less than fourteen ( 14) days prior to the conference. Wriucn pre·trial 
stmcmcnts sba,.11 be filed with the coun prior to the pre-trial. 

D. l11c following decisions shall be made at the pre-trial conference and all counsel aucn4i9g must 
have full authority to enter into a binding pre-trial order. 

I. A definite discovery schedule shall be agreed upon by all 
panics for the completion of all discovery. 

2. A definite date of exchange for expert witness reports 
shall be detennined. 

E. At the conclusion of the pre·trial conference, the Court shall prepare a 
selling forth: 

l. A discovery deadline date. 

2. Pleading and briefing schedules. 

3. Tri.al date. 

F. The trial date shall. not be changed nor shall the trial be continued 
of the Coun and after the showing of good cause. 
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II. LAND SALES 

A.11 llllld sales. which ~ve not been concluded within one (I) yw from the date of filing shall be set for pre-Ilia! · 
conference within ten (10) days following the expiration of one.year. 

As 11le followlng decisi~ $hall be .made at the pre,ttial co11fetence and all COllllSCl attending must , 
have full .authotiiy io enter into a binding pN-trlal order. 

1. The attO~y of record and fiduciary ~t &net# the pe0trial conference. 

2. A written pre-trial statemem shall be filed with the Colin prior to the 
pre"uial confeyence. · 

3. The pre4rial.statement Shall ad~s the issues as to the efforts being 
l!lllde 10 .sell the real estate and when the ~ will be closed. 

III. DECEDENT'S ESTATE 

A .. The statutory t1me for flling of an account (R.C. 2109.30) shall be adhered to. and the citation 
procc\lure (R,C, 2109,31) shllll be utilized i,f pecessaey to gain .compliance. 

B.. Objections to. inventory and. objections 10 account The Court shall set a pre-trial conference within 
thir;y (30) days after filmg. 

I. The eoutt at the prestrial conference shall set the matter for an evidemiary hearing within thirty 
(30) days. thcteafter. i 

' ' C. All decedents' estates, Which are curren.i as to filed accoums; thanemain open a(tcr a period of 
oni,ycar and nine months shall be subject to a statt1s confcrcricc. The fiduciary and the attorney shall be ! 
prcsent.:uid a written '5tatus report sh:ill be submiued to the Court .at the time. of the status conference. 

IV. WRONGFUL DEATH SETTLEMENTS 

A. All hearings sh:ilJ be held within thirty (30) days of the filing of the Form 14.0, provided however. 
if either n guardian or guardillll ad liwm is necessary to be appoimi:d the hearing shall be held within fifteen 
(l5) days alter· tbe,a,ppoi1M111e11t. 

V. GUAR.OIANSlUPS 

.' . . 1 
A. Adeqtrate staaitozy provisions exi$t tQ control timeliness of filiqgs, l!owever. each case shall ti:e 

reviewed not less than t,i.annul\lly. 1 

VL TRUSTS 

A. Adequate statutory provisions exist to control timeliness of filings, however. each case shall be 
reviewed not less than bi-annually. 

35 



VII. PHYSICAL INVENTORY 

1. An inventoxy of all open a.ad pending cases as of September 1, 199 l must be made reporting the 
status of each case. 

2. Each successive month thereafter, an account of the prior month will j,e made listing all new cases 
that were filed; removing any cases where fmal judgment has. been rendered; $.d listing the sta!U$ of every 
open case. 

CERTlFICATION 

The undersigned hereby certifies that a copy of tl)e foregoing fl!le was filed with the Supreme Court of Ohio 
this 26th day of June, 1991. 

Isl Mike Radapaugh 
Judge and Ex ·Offi¢iQ Clerk 
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